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O § 301. --Pending cases 
O § 302. Legislative actions concerning judicial contempt procedures 
O § 303. Legislative actions concerning rules of evidence; burden of proof; discovery 


o § 304. Legislative actions concerning right to appeal 
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Authority of Federal Government to exercise police power 
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Necessity that public benefit be commensurate with private detriment 
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ÙU § 371. Determination of reasonableness of exercise of police power; tests 
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J § 372. General principle regarding appropriateness of means of exercise of police power 
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Oc. Legislative Power to Determine Reasonableness and Appropriateness of Means [Chapter View] 
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(1) § 433. Limits of accommodation of religion under Establishment Clause of Constitution; 
excessive entanglement 


O § 434. Civil courts authority in ecclesiastical disputes under Establishment Clause of 
Constitution 


O (3) "Free Exercise" of Religion Guaranteed by Constitution and Statute [Chapter View] 
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O § 439. --Substantial, indirect, or incidental burden 
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§ 441. Aid to religious organizations subject to Religion Clauses of Constitution 
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D § 443. Education and school services and facilities subject to Religion Clauses of Constitution 
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§ 448. Judicial and legislative proceedings subject to Religion Clauses of Constitution 


O § 449. Licenses and permits subject to Religion Clauses of Constitution 


§ 450. Domestic relations matters subject to Religion Clauses of Constitution 


O § 451. Military service or instruction subject to Religion Clauses of Constitution; conscientious 
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O § 452. Prison inmates subject to Religion Clauses of Constitution 


§ 453. Private employment or labor subject to Religion Clauses of Constitution 
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E § 455. Public office or employment subject to Religion Clauses of Constitution 
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B § 457. Taxation subject to Religion Clauses of Constitution; exemptions 


Oc. Freedom of Speech and Press [Chapter View] 


(1) In General [Chapter View] 


§ 458. Freedom of speech and press, generally; constitutional protection 


§ 459. Constitutional protection of free speech as limited to government abridgment 


()§ 460. Broad or liberal construction of constitutional right to freedom of speech and press 


O § 461. Purpose of constitutional guarantees of free speech and press 


§ 462. Nature and principal function of constitutional guarantees of free speech and press 


O § 463. Conflict of constitutional right to free speech and press with right of privacy 


(2) Scope of Constitutional Guarantees of Free Speech and Press [Chapter View] 


O (a) In General [Chapter View] 





O § 464. Scope of constitutional guarantee of free speech and press, generally 
E] § 465. Subject of speech protected 
O § 466. Medium of speech protected 


O § 467. First Amendment protection of private speech 
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O § 470. Guarantees of free speech and press as protecting publication, distribution, and 
receipt of material 





O § 471. Constitutional protection of speech as extending to silence; right not to speak 
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O § 476. Standard of review for prior restraints and censorship 
O § 477. Permissible prior restraints and censorship 
O § 478. Impermissible prior restraints and censorship 


O (c) Content-Neutral Regulations [Chapter View] 


O § 479. Content-neutral regulations, generally 


O § 480. Tests to be applied to content-based and content-neutral regulations 





O § 481. Particular content-neutral regulations 
O (3) Who is Protected [Chapter View] 
O (a) In General [Chapter View] 


O § 482. Who holds constitutional right to freedom of speech and press, generally; citizens 
and aliens 


O § 483. Anonymous publisher or author as having right to freedom of speech and press 


O § 484. Corporations and other associations of people as having right to freedom of speech 
and press 


O § 485. Mass media, artists, and entertainers as having right to freedom of speech and 
press 


O § 486. Minors, students, and teachers as having right to freedom of speech 
O § 487. Government speech as affected by First Amendment 
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O § 489. Politicians and candidates for public offices as having a right to freedom of speech-- 
Campaign financing 
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O § 491. Public employee as having right to freedom of speech and press, generally 
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dismissal 
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O § 494. Particular public employee speech as protected by First Amendment 
O (c) The Press [Chapter View] 
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C § 496. Right of press to gather news or information 


O § 497. Press access to information 





T § 498. First Amendment as affecting press's violation of laws relating to crime or criminal 
proceedings 


O (4) Commercial Speech and Advertising [Chapter View] 





O (a) In General [Chapter View] 
O § 499. Commercial speech, generally 








O § 500. "Intermediate scrutiny test" for restrictions on commercial speech 
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O § 502. "Reasonable fit" requirement for restrictions on commercial speech 





O (b) Specific Types of Commercial Speech or Advertising [Chapter View] 





O § 503. Particular commercial speech or regulation governing commercial speech 
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O § 509. Advertising of alcohol and tobacco products 
Oş 510. Advertising of sexual devices 


O § 511. Advertising involving abortion services and contraceptives 





O § 512. Political advertising 


O (5) Limitations on Right of Free Speech and Press [Chapter View] 


O § 513. Limitations on right of free speech and press, generally 
O § 514. Limitation on right of free speech and press by legislation 
O § 515. "Clear and present danger" doctrine as limitation on free speech 


§ 516. --Application of doctrine 
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O (6) Unprotected Utterances [Chapter View] 

O § 518. Unprotected utterances, generally 

O § 519. Attorney's speech as unprotected utterance 

O § 520. Disclosure of classified or confidential information as unprotected utterance 
O § 521. Disrespect or burning of United States flag as protected utterance 
O § 522. "Fighting words" as unprotected utterance 


o § 523. Incitement to crime as unprotected utterance; breach of peace 


o § 524. Obscene matter as unprotected utterance 
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§ 525. Obstruction of war measures as unprotected utterance 


§ 526. Threat or "true threat," and "terroristic threat" as unprotected utterances, generally 
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O § 527. Seditious, subversive, or treasonous activities or utterances 

O (7) Expressive Conduct or Symbolic or Nonverbal Speech [Chapter View] 
O § 528. Expressive conduct or symbolic or nonverbal speech, generally 
O § 529. Boycotts; pickets; protests and demonstrations 

O § 530. Parades 

oO § 531. Cultural and artistic expression 

O § 532. Adult entertainment; nude or seminude dancing 

o § 533. Physical assaults, violence, and criminal acts 


O (8) Time, Place, and Manner Restrictions [Chapter View] 


O § 534. Time, place, and manner regulations as not violating First Amendment, generally 





WU § 535. Time restrictions on utterance 


O (9) Media Restrictions [Chapter View] 


O § 536. Media of expression, generally; print media 
O § 537. Broadcast media; Internet 


oO § 538. Telemarketing and robocalls 





O § 539. Other media 





D (10) Place Restrictions [Chapter View] 
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O § 541. Designated public forums for purposes of free speech and press protections 


O § 542. Limited public forums for purposes of free speech and press protections 





O § 543. Nonpublic forums for purposes of free speech and press protections 
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a) (11) Manner of Regulation, Restriction, or Infringement of Rights [Chapter View] 
O § 548. Manner of regulation, restriction, or infringement of rights as affected by freedom of 


speech and press, generally 


O § 549. Manner of regulation of canvassing, soliciting, and house-to-house distribution of written 
material as affected by freedom of speech and press 


O § 550. Licensing or permit requirements as affected by freedom of speech and press 


W § 551. Noise regulations as affected by freedom of speech and press 


O § 552. Taxation as affected by freedom of speech and press 
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W § 553. Other types or subjects of regulation as affected by freedom of speech and press 





Cd. Right to Assemble Peaceably and to Petition Government [Chapter View] 


O (1) In General [Chapter View] 


O § 554. Right to petition government for redress of grievances as Enabling Clause of First 
Amendment 


O § 555. Nature of right to assemble peaceably for purpose of petitioning government for redress 
of grievances 


O § 556. Restrictions on right to assemble peaceably for purpose of petitioning government for 
redress of grievances 





o § 557. --Loyalty oaths 





O (2) Right to Assemble [Chapter View] 





O (a) Scope of Right [Chapter View] 
O § 558. Scope of right to assemble, generally 
g § 559. Where right to assembly may be exercised 


O (b) Restrictions [Chapter View] 
O § 560. Restrictions on right of assembly, generally 


Os 561. Reasonableness, as to time, place, and manner, of restrictions on right of assembly 
O § 562. Violent assemblies as not enjoying First Amendment protection 
O § 563. Right of assembly as affected by criminal statutes 


O § 564. Right of assembly as affected by statute or regulation prohibiting picketing 





O § 565. Right of assembly as affected by permit requirement 
O (3) Right to Petition [Chapter View] 
O (a) Scope of Right [Chapter View] 
O § 566. Scope of right to petition, generally 
O § 567. Right to petition courts 
O § 568. --Retaliation 


Oş 569. Filing criminal complaint or seeking administrative action as exercise of right to 
petition 


J § 570. Right to receive response from government as not arising from exercise of right to 
petition 





J § 571. Motive in seeking redress by exercising right to petition 
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O § 572. Restrictions on exercise of right to petition, generally 





O § 573. Prohibiting payment of circulators of initiative or referendum petitions for purposes 
of First Amendment right to petition 
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O § 576. Petition by public employees for purposes of right to petition 





O § 577. Petition by prisoners for purposes of right to petition 


Qe. Freedom of Association [Chapter View] 
O (1) General Considerations [Chapter View] 


o § 578. Freedom of association as basic constitutional freedom 
Os 579. Freedom of association as implicit in First Amendment 
O § 580. Nature of right of association 


o § 581. Freedom of association as encompassing both intimate association and expressive 
association 


o § 582. --Nature of intimate association 





W § 583. Scope and extent of freedom of association 


O § 584. Group aspects of right of association 





O § 585. --Assertion of right 





O (2) Restrictions [Chapter View] 
O (a) In General [Chapter View] 


O § 586. Restrictions on right of association, generally 





O § 587. Level of scrutiny applicable when evaluating First Amendment challenge to 
limitation on associational freedom 


O (b) Particular Restrictions [Chapter View] 


O § 588. Conditioning receipt of benefits on giving up some measure or facet of right to 
freedom of association 


O § 589. Right to anonymity or associational privacy as component of First Amendment 
freedom of association; compelling governmental interest 


O § 590. Guilt by association as discredited doctrine 

O § 591. Forced association as generally violative of right to freedom of association 
O § 592. Right of public employees to freedom of association 

O § 593. Probation and parole as affecting freedom of association 


O § 594. Zoning and other restrictions imposed by law as affecting freedom of association 





T) § 595. Restrictions imposed by private parties as not violative of right of freedom of 
association 


O (3) Particular Associations [Chapter View] 
O (a) In General [Chapter View] 





O § 596. Professional associations for purposes of freedom of association 

O § 597. Labor unions and union members for purposes of freedom of association 
g § 598. Minority group organizations for purposes of freedom of association 

O § 599. Prison inmates for purposes of freedom of association 

O § 600. Social clubs, dance halls, and bars for purposes of freedom of association 


O § 601. Student organizations and activities for purposes of freedom of association 





O § 602. Other associations for purposes of freedom of association 
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O (b) Political Parties and Organizations [Chapter View] 
O § 603. Political parties and organizations for purposes of freedom of association, generally 


O § 604. Political expenditure and contribution limitations for purposes of freedom of 
association 
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w § ouö. Lonstruction ana getinition oT terms “ite, llperty, ana property,” as usea In State ana reaeral 
Constitutions 


§ 609. Elements of term "liberty," as used in Due Process Clauses of State and Federal 
Constitutions, generally 


B § 610. Limitations on constitutional guarantee of liberty 
O § 611. Applicability of constitutional guarantee of liberty to artificial persons 


b. Liberty Interest in Specific Matters [Chapter View] 


§ 612. Liberty interest of Due Process Clause in specific matters, generally; physical restraint 
ÙU § 613. First Amendment rights as within term "liberty" as protected by Due Process Clause 
O § 614. Right of privacy as implicit in concept of liberty guaranteed by Due Process Clause 

§ 615. Liberty of contract as part of liberty interest protected by Due Process Clause 


O § 616. Right to pursue business or occupation for purposes of liberty interest of Due Process 
Clause 


§ 617. Matters of employment for purposes of liberty interest of Due Process Clause 


C § 618. Matters of education and public schools for purposes of liberty interest of Due Process 
Clause 


§ 619. Personal appearance and grooming for purposes of liberty interest of Due Process Clause 


§ 620. --Particular situations 


Interest in reputation for purposes of liberty interest of Due Process Clause 


O § 622. Matrimonial or family matters for purposes of liberty interest of Due Process Clause 

§ 623. Right to travel for purposes of liberty interest of Due Process Clause 

§ 624. Rights in public vehicles and places for purposes of liberty interest of Due Process Clause 
§ 625. Health matters and regulations for purposes of liberty interest of Due Process Clause 

§ 626. Rights of prisoners and parolees for purposes of liberty interest of Due Process Clause 

§ 627. Miscellaneous matters for purposes of liberty interest of Due Process Clause 


03. Property [Chapter View] 
(Ja. Meaning and Import of Property and Property Rights [Chapter View] 
§ 628. Meaning and import of property and property rights, generally 


§ 629. Nature of constitutionally guaranteed property rights 


§ 630. Limitations on constitutionally guaranteed property rights 


--Government regulation of property use 


§ 632. What is property in context of constitutionally guaranteed property rights 

C § 633. Types of property in context of constitutionally guaranteed property rights 

§ 634. Particular property rights in context of constitutionally guaranteed property rights 
O § 635. What is a deprivation of constitutionally guaranteed property rights 


b. Rights as to Destruction of Property [Chapter View] 
§ 636. Rights as against destruction of property, generally 


oO § 637. Notice and hearing in connection with seizure and destruction of property 


(Jc. Rights as to Business or Occupation [Chapter View] 
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O § 638. Property rights in business or occupation, generally 
O § 639. Limitations on property rights in business or occupation 


(Jd. Rights of Contract [Chapter View] 








o § 640. Freedom of contract, generally 
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0 § 645. Property rights in judgment or decree 





J § 646. Property rights in connection with imposition of liability 











J § 647. Statutory property rights 


4. Right of Privacy [Chapter View] 
§ 648. Right of privacy, generally 


§ 649. Sources of right of privacy; relation to other rights specified in Constitution 

§ 650. Scope and limitations of right of privacy 

§ 651. --Absolute or conditional nature of right 

§ 652. Privacy rights based on state constitutional provisions 

§ 653. Validity of state laws and regulations affecting privacy 

§ 654. Relation of right of privacy to federal statutes, rules, and constitutional rulings 

§ 655. Applicability of right of privacy to corporations and other organizational entities 

§ 656. Applicability of right of privacy to employees of corporations and other organizational entities 


5. Freedom of Travel [Chapter View] 
§ 657. Nature of right to travel freely 


§ 658. Constitutional basis of right to travel freely 

§ 659. Persons protected by right of travel 

§ 660. Intrastate travel as constitutional right 

§ 661. International travel as constitutional right 

§ 662. Limitation or restriction on right to travel, generally 

§ 663. Particular governmental action as violating right to travel 

§ 664. --Child custody and visitation 

§ 665. Protection of right to travel from interference by private parties 


6. Free Justice and Open Courts; Remedy for All Injuries [Chapter View] 


§ 666. Guarantee of free justice and open courts 

§ 667. --Particular laws as constituting denial of free access 
§ 668. --Effect of court costs and fees 

§ 669. Guarantee of remedy in court for all injuries 

§ 670. --Effect of statutes of limitations 

§ 671. --Person's entitled to remedy 


7. Prohibition of Imprisonment for Debt [Chapter View] 


§ 672. Constitutional guarantees prohibiting imprisonment for debt 

§ 673. Purpose and construction of prohibitions on imprisonment for debt 

§ 674. What are "debts" for purposes of prohibitions on imprisonment for debt, generally 

§ 675. Damages arising out of torts as "debts" for purposes of prohibitions on imprisonment for debt 


§ 676. Debts arising from crimes as "debts" for purposes of prohibitions on imprisonment for debt; 


criminal fines or penalties 
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B § 677. Enforcement of court decrees or orders as "debts" for purposes of prohibitions on imprisonment 
for debt; contempt proceedings 


(8. Guarantee of Republican Form of Government; Protection of States Against Invasion and Domestic 
Violence [Chapter View] 





O § 678. Guarantee of republican form of government, generally 
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O § 684. Protection of states against invasion and domestic violence 
OX. Retrospective Legislation [Chapter View] 
QA. Ex Post Facto Laws and Bills of Attainder [Chapter View] 





O Research References 


(1. Ex Post Facto Laws [Chapter View] 





Qa. In General [Chapter View] 
(J (1) General Considerations [Chapter View] 


O § 685. Constitutional prohibition on ex post facto laws 





O § 686. Definition of ex post facto law 
0 § 687. Ex post facto laws distinguished from retrospective or retroactive laws 


O (2) Limitation of Prohibition to Legislation Relating to Crimes and Penalties [Chapter View] 


O § 688. Limitation of prohibition against ex post facto laws to legislation relating to crimes and 
penalties, generally 


O § 689. Applicability of ex post facto doctrine to judicial decisions or court rules 








O § 690. Amendment, repeal, or reenactment of statute effecting alteration in law as ex post facto 
law 


Ob. Particular Legislation as Ex Post Facto [Chapter View] 


O (1) Legislation Affecting Punishment; Initiation of Punishment for Previously Innocent 
Conduct [Chapter View] 


O § 691. Legislation affecting punishment as violating ex post facto principles, generally 

o § 692. Application of Ex Post Facto Clause to aggravating degree of crime resulting from act 
O § 693. Application of Ex Post Facto Clause to continuing offenses; multiple offenses 

B (2) Legislation Increasing Punishment [Chapter View] 

OD § 694. Application of Ex Post Facto Clause to legislation increasing punishment, generally 
O § 695. Test for determining applicability of Ex Post Facto Clause to increases in punishment 


O § 696. Application of Ex Post Facto Clause to capital punishment cases 





T § 697. Application of Ex Post Facto Clause to changes to terms, methods, and conditions of 
confinement 


O § 698. Application of Ex Post Facto Clause to recidivist statutes, "three strikes" laws, enhanced 
punishment laws 


O § 699. Sex offender legislation as violating Ex Post Facto Clause 


O § 700. --Involuntary commitment; DNA sample 








W § 701. Application of Ex Post Facto Clause to changes and revisions in federal sentencing 
guidelines 


C (3) Mitigating or Reducing Punishment; Defenses [Chapter View] 
O § 702. Application of Ex Post Facto Clause to statutes mitigating or reducing punishment 
O § 703. Application of Ex Post Facto Clause to legislation affecting defenses 


O (4) Legislation Changing Remedy or Mode of Procedure [Chapter View] 





O § 704. Application of Ex Post Facto Clause to legislation changing remedy or procedure, 
generally 
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O § 705. Application of Ex Post Facto Clause to changes in laws affecting indictments 


O § 706. Application of Ex Post Facto Clause to changes relating to juries or jury trials in general 





O § 707. Application of Ex Post Facto Clause to changes in functions of court and jury; 
sentencing procedures 
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(02. Bills of Attainder [Chapter View] 
Qa. In General [Chapter View] 
O (1) General Considerations [Chapter View] 


O § 712. Nature and definition of bills of attainder 
O § 713. Applicability of bill of attainder to various enactments and persons 
O § 714. Bills of pains and penalties as bills of attainder 


O (2) Nonjudicial Infliction of Punishment and Specificity [Chapter View] 


O § 715. Nonjudicial infliction of punishment as element of bill of attainder; lack of trial 


o § 716. Punitive nature of legislation as element establishing bill of attainder 








o § 717. Element of specificity in legislation targeting individual or group as constituting bill of 
attainder 


(b. Particular Legislation as Within Prohibition [Chapter View] 


o § 718. Statutes governing communism, subversion, and activities against the government as bills of 
attainder 





o § 719. Criminal laws as bills of attainder 


O § 720. Methods of execution in capital punishment cases as constituting bills of attainder 





§ 721. Parole, probation, registration, and supervised release rules and regulations as bills of 
attainder 





o § 722. Prison rules and regulations as bills of attainder; suspension of benefits legislation 





§ 723. Sentencing laws and guidelines as bills of attainder 


O § 724. Environmental protection laws and regulations as bills of attainder 





Ù § 725. Firearms legislation as bills of attainder 





J § 726. Military laws and policies as bills of attainder; veterans’ benefits 





Ù § 727. Public employment laws and policies as bills of attainder 





Ù § 728. Tax laws and regulations as bills of attainder 





Ù § 729. Zoning laws and regulations as bills of attainder 











LJ § 730. Application of bill of attainder provision to miscellaneous laws 


CB. Other Retrospective Laws [Chapter View] 





O Research References 


1. General Constitutional Principles [Chapter View] 
Qa. In General [Chapter View] 





o § 731. Definition of "retrospective" or "retroactive" laws 


O § 732. Constitutional limitations on retrospective laws; legislative intent 








B § 733. Policy factors used to determine validity of retroactive legislation 


Ob. Validity Under Federal Constitution [Chapter View] 





LJ § 734. Validity of retrospective legislation under Federal Constitution, generally 








Ù § 735. Application of due process principles to retrospective laws 





(Jc. Validity Under State Constitutions [Chapter View] 
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O § 736. Validity of retrospective laws under state constitutions, generally 
O § 737. Operation and effect of state constitutional prohibitions on retrospective laws 


(2. Impairment of Vested Rights [Chapter View] 
Ca. Definition and Nature of Vested Rights [Chapter View] 
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LJ § 742. Specific constitutional violation caused by impairment of vested rights 


Uc. Particular Legislation as Effecting Impairment [Chapter View] 





Ù § 743. Divestment of vested rights by legislature 
(1) § 744. Procedural or remedial legislation as impairing vested rights 


O § 745. --Effect on pending actions 








(O § 746. Effect of curative legislation on vested rights 
XI. Obligation of Contracts [Chapter View] 
OA. Contracts Clause in State and Federal Constitutions [Chapter View] 


Research References 

§ 747. Prohibition against impairment of obligation of contracts, generally 
§ 748. Purpose of Contracts Clause 

§ 749. Construction of Contracts Clause; reserved powers doctrine 

§ 750. Tests for Contracts Clause violation 

§ 751. Governing law as to analysis of Contracts Clause 


B. Governmental Entities and Laws to Which Contracts Clause Applies [Chapter View] 


Research References 


§ 753. Application of Contracts Clause to state administrative action; municipal ordinances 

§ 754. Application of Contracts Clause to state judicial decisions 

§ 755. Application of Contracts Clause to federal legislation 

§ 756. Application of Contracts Clause to laws in effect when contract was made 

§ 757. Application of Contracts Clause to retrospective or prospective laws enacted after contract was made 


C. Contractual Obligations Protected [Chapter View] 





o 
o 
o 
o 
o 
O 
o 
o 
O § 752. Application of Contracts Clause to states and state legislation 
o 
O 
T 
O 
O 
O 
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01. Contracts [Chapter View] 
Ca. In General [Chapter View] 


o § 758. Existence of contract or contractual relationship 

O § 759. Requirement that contract rights at issue be vested 
o § 760. Invalid or illegal contracts 

o § 761. Future contracts 


Ob. Contracts Involving Government Entities [Chapter View] 





§ 762. Contracts involving government entities, generally 


O § 763. Contracts between governmental entities 
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§ 764. Statutes as creating protected contract 











J § 765. --Grants and privileges 


(J 2. Obligations [Chapter View] 


Q § 766. Definition and nature of protected obligation of contract 





Q § 767. Effect of existing laws as to obligation of contract 
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O § 768. Enforcement rights and remedies as part of obligation of contract 


D. Impairment of Obligation [Chapter View] 
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O § 773. Abrogation and substitution of remedies 
O § 774. Curative statutes 


Q § 775. Legislation mandating breach of public contract 





O § 776. Stipulated remedies 


E. Purpose of Legislation; Reasonableness and Necessity [Chapter View] 


Research References 

§ 777. Public purpose as justification for impairment of contractual obligation 

§ 778. Reasonableness and necessity of legislation impairing contractual obligation 
§ 779. --Impairment of public contract 


F. Particular Issues and Applications of Contracts Clause [Chapter View] 


Research References 
§ 780. Application of Contracts Clause to bonds 
§ 781. Application of Contracts Clause to public employment and pension contracts 


§ 782. Emergency actions affecting government contracts 








(QXII. Privileges and Immunities of Citizenship [Chapter View] 
OA. In General [Chapter View] 
O Research References 
O § 783. Federal constitutional provisions protecting privileges and immunities 
O § 784. State constitutional provisions protecting privileges and immunities distinguished 
(Œ § 785. Definition of privileges and immunities 
OB. Privileges and Immunities of Citizens of the Several States: Protection Guaranteed by Article IV of the 
Federal Constitution [Chapter View] 
O Research References 
01. In General [Chapter View] 
O § 786. Purpose of Privileges and Immunities Clause of Article IV 
O § 787. Effect of Privileges and Immunities Clause of Article IV 
O § 788. Entities subject to Privileges and Immunities Clause of Article IV 
O § 789. Test for violation of Privileges and Immunities Clause of Article IV 
()2. Proper Plaintiffs; Persons Whose Privileges and Immunities Are Protected by Article IV [Chapter 
View] 


0 § 790. Entities protected by Privileges and Immunities Clause of Article IV, generally 
0 § 791. Application of Privileges and Immunities Clause of Article IV to nonresidents 


O § 792. Application of Privileges and Immunities Clause of Article IV to citizens of the state whose law is 
challenged 


3. Rights and Activities Protected by Article IV [Chapter View] 


§ 793. Rights and activities protected by Privileges and Immunities Clause of Article IV, generally 


§ 794. Rights and activities not protected by Privileges and Immunities Clause of Article IV 


0 
O 
0 
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4. Prohibited Discrimination [Chapter View] 





0 § 795. Discrimination as to privileges and immunities under Article IV, generally 
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§ 796. Discrimination not express; laws with discriminatory impact as violating Article IV 


§ 797. Laws affecting both residents and nonresidents as discriminatory under Article IV 





0 
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()5. Justification for Discrimination [Chapter View] 
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§ 798. Justification for discrimination under Article IV, generally 
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0 § 803. --Public works contracts 
O § 804. Application of Article IV to access to courts 


O § 805. Application of Article IV to education 





O § 806. Application of Article IV to rights involving recreational matters 


Os. Privileges and Immunities of National Citizenship: Protection Guaranteed by 14th Amendment [Chapter 


O Research References 


1. In General [Chapter View] 


§ 807. Purpose of Privileges and Immunities Clause of 14th Amendment 


§ 809. Entities subject to Privileges and Immunities Clause of 14th Amendment 


o 
0 § 808. Effect of Privileges and Immunities Clause of 14th Amendment 
O 
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2. Proper Plaintiffs; Persons Whose Privileges and Immunities Are Protected by the 14th 
ment [Chapter View] 


§ 810. Entities protected by Privileges and Immunities Clause of 14th Amendment, generally 
§ 811. Application of Privileges and Immunities Clause of 14th Amendment to aliens 


3. Rights Protected by the Privileges and Immunities Clause of the 14th Amendment [Chapter View] 
§ 812. Rights protected by the Privileges and Immunities Clause of the 14th Amendment, generally 


§ 813. Particular rights protected by the Privileges and Immunities Clause of the 14th Amendment 
§ 814. Particular rights not protected by the Privileges and Immunities Clause of the 14th Amendment 


4. Justification for Discrimination Against Privileges and Immunities Guaranteed by 14th 
ment [Chapter View] 


§ 815. Justification for discrimination against privileges and immunities guaranteed by 14th 


Amendment, generally 





§ 816. Police power as justification for discrimination against privileges and immunities guaranteed by 


14th Amendment 
(XIII. Equal Protection of the Laws; Class Legislation [Chapter View] 
OA. Guarantee of Equal Protection, in General [Chapter View] 


O Research References 


1. 14th Amendment [Chapter View] 
Ca. In General [Chapter View] 





ÙU § 817. Mandate of equal protection, generally 


§ 818. Meaning of "equal protection of the laws" 
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C§ 819. Objective of Equal Protection Clause regarding property 

O § 820. Objective of Equal Protection Clause regarding freedom from discrimination 
O § 821. Focus of Equal Protection Clause on individuals 

o § 822. Congress's power to enforce Equal Protection Clause 

O § 823. Remedies for discrimination and denial of equal protection 


O § 824. Relation of equal protection to guarantee of due process under 14th Amendment 








O § 825. Relation of equal protection to guarantee of due process under Fifth Amendment 
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O)§ 826. Nature of guarantee of equal protection of the law, generally 
O § 827. Requirement of similar treatment for those similarly situated under Equal Protection Clause 


O § 828. Prohibition by Equal Protection Clause of intentional or purposeful discrimination 
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§ 833. Application of Equal Protection Clause to state agencies 


O 
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§ 834. Application of Equal Protection Clause to state officials 





LJ § 835. Application of Equal Protection Clause to counties and municipal corporations; school 
boards 





LJ § 836. Application of Equal Protection Clause to judicial branch of government 





LJ § 837. Application of Equal Protection Clause to United States and federal agencies 





Ù § 838. Application of Equal Protection Clause to private persons or entities 
O § 839. Application of Equal Protection Clause to private acts as governmental acts 


(Jd. Who Is Protected [Chapter View] 


§ 840. Persons entitled to protection under the Equal Protection Clause, generally 


O § 841. Specific individuals or classes entitled to protection under Equal Protection Clause 


o § 842. Corporations and other business entities entitled to protection under Equal Protection 
Clause 


O § 843. States, counties, and municipal corporations not entitled to protection under Equal 
Protection Clause 





o § 844. Class-of-one claims 


02. Classification [Chapter View] 





Qa. In General [Chapter View] 
O (1) Power of Classification [Chapter View] 





Ù § 845. Rule permitting classification 

O § 846. Legislative discretion and power to make classifications 
O (2) Review [Chapter View] 

O § 847. Judicial review of classifications, generally 

O § 848. Matters considered in judicial review of classifications 
0 § 849. Standards of review of classifications, generally 

o § 850. Rational basis test for judicial review of classifications 


O § 851. --Matters considered 





oO § 852. --Economic and social welfare policy 

O § 853. Intermediate scrutiny test for judicial review of classifications 
o § 854. Strict scrutiny test for judicial review of classifications 

0 § 855. Fundamental rights in judicial review of classifications 
O § 856. --Particular rights 

O § 857. Suspect classes in judicial review of classifications 
= § 858. --Specific classifications deserving strict scrutiny 


O § 859. Quasi-suspect classes in judicial review of classifications 








O § 860. Classes that are not suspect in judicial review of classifications 


Ob. Essential and Nonessential Characteristics [Chapter View] 


O § 861. Reasonableness of classification 
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Material and substantial differences in regulated and unregulated classes 
--Relationship between differences and objectives of classification 


Application of law to all members of regulated class 
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Proving sex discrimination 

State equal rights amendments 


--Application in relation to particular matters 


(Jb. Other Personal Attributes or Characteristics as Basis for Classification [Chapter View] 


Personal qualifications as basis for classification, generally 
Race, color, or national origin as basis for classification 
--Proving discrimination 

--Particular matters 

Religion as basis for classification 

Sexual orientation as basis for classification 

--Marriage 

--Military 

Age as basis for classification 


Minors as basis for classification 

Marital or family status as basis for classification 

Fitness as basis for classification 

Mental and physical disabilities as basis for classification 
--Alcoholism and drug abuse 

Residence and state citizenship as basis for classification 
Veterans and other military personnel as basis for classification 


Wealth or poverty as basis for classification 


Cc. Other Bases for Individual Classifications [Chapter View] 
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--Numbers 
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Time as bases for individual classification 
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§ 905. Classification among corporations 
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O § 912. Classification of businesses employing particular numbers of persons 


B. Protection Against Special Burdens or Privileges [Chapter View] 


Research References 

§ 913. Constitutional provisions prohibiting special burdens or privileges 

§ 914. --State constitutional provisions as to special privileges 

§ 915. Imposition of special burdens or liabilities as violating equal protection 
§ 916. Grant of privileges as violating equal protection 


C. Protection Against Special and Local Legislation [Chapter View] 


Research References 
§ 917. Protection against special and local legislation, generally 
§ 918. Effect of 14th Amendment on validity of special and local legislation 


D. Equal Protection and Legal Proceedings [Chapter View] 


Research References 


(1. In General [Chapter View] 


§ 919. Equal protection and legal proceedings, generally 

§ 920. Jurisdiction and venue laws as violating equal protection in legal proceedings 
§ 921. Conditions precedent to suit as violating equal protection in legal proceedings 
§ 922. Procedural rules as violating equal protection in legal proceedings, generally 


§ 923. Statutes of limitations as violating equal protection in legal proceedings 
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§ 924. Rules regarding process as violating equal protection in legal proceedings 
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§ 925. Evidentiary rules as violating equal protection in legal proceedings; statutory presumptions 
§ 926. Remedies and defenses as violating equal protection in legal proceedings 


§ 927. Judicial decisions and rulings as equal protection in legal proceedings 


o 
o 
0 § 928. Rules as to damages and costs as violating equal protection in legal proceedings 
O2. Appeals [Chapter View] 
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§ 929. Rules as to taking of appeals as violating equal protection in legal proceedings, generally 





0 § 930. Rules as to taking of appeals in criminal cases as violating equal protection in legal proceedings 


E. Protection Against Discriminatory Administration of Laws [Chapter View] 

Research References 

§ 931. Protection against discriminatory administration of laws, generally 

§ 932. What constitutes selective enforcement or discriminatory administration of laws 
Due Process of Law [Chapter View] 


A. In General [Chapter View] 


Research References 
§ 933. Constitutional provisions for due process of law, generally 
§ 934. Origin of due-process guarantee 


§ 935. Due process as related to common law and fundamental rights 
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§ 937. Due process as federal or state question 


B. Nature and Scope of Guarantee [Chapter View] 
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O Research References 
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O § 942. Construction and application of "due process of law" 


§ 943. Synonymity of "due process" and "law of the land" 





0 
O § 944. Differing protections of procedural and substantive due process 
(2. Procedural Due Process [Chapter View] 

(Ja. What Procedural Process Is Due [Chapter View] 

O § 945. What procedural process is due, generally 

O § 946. Effect of past practices on procedural protections afforded by due-process guarantee 


O § 947. Factors considered and tests applied in determining whether procedural due-process 
requirements satisfied 


O § 948. Fundamental requirements of procedural due process 


b. What Is Not Required for Procedural Due Process [Chapter View] 


§ 949. What is not required for procedural due process, generally 


O § 950. Notice and hearing not required by procedural due-process guarantee when new legislation 
passed 


O § 951. Particular form of procedure not required by due-process guarantee; state power as to form 








o § 952. Highest degree of fairness and wisdom not required by due-process guarantee 





O § 953. Effect of state law on procedural due-process determination 





03. Substantive Due Process [Chapter View] 
(Ja. Overview [Chapter View] 





J § 954. Purpose and history of substantive "due process" 


O § 955. Reasonableness, rationality, and relationship to object to comply with substantive due 
process 





U § 956. Strict scrutiny of interference with fundamental rights and discriminatory classifications for 
substantive due-process analysis 


O § 957. Rights protected by substantive due process 


(b. Types of Substantive Due-Process Claims [Chapter View] 


O § 958. Arbitrary or capricious actions as violating substantive due process 
o § 959. Bias and bad faith as violating substantive due process 
o § 960. Oppressive or shocking behavior as violating substantive due process 


o § 961. Necessity that laws operate equally for substantive due process 





§ 962. Definiteness or vagueness of laws, regulations, and orders as related to substantive due 
process 





§ 963. Lack of success before tribunal as violating substantive due process; errors of tribunal 








o § 964. Retrospective or prospective application of statute or judicial decision as related to 
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Ù § 965. Persons and agencies bound by substantive due process, generally 











J § 966. State and municipal agencies, departments, or officials as bound by substantive due 
process 





https://1.next.westlaw.com/Browse/Home/SecondarySources/Texts Treatises/AmericanJurisprudence2d?transition Type=Default&contextData=(sc.D... 





30/33 


5/5/2021 


O 








https://1.next.westlaw.com/Browse/Home/SecondarySources/TextsTreatises/AmericanJurisprudence2d?transitionType=Default&contextData=(sc.D... 


Ooo0ooo0o0 000 00 000 


0 
O 





O 


American Jurisprudence 2d | Westlaw 
O § 967. Congress and federal agencies as bound by substantive due process 


O § 968. Private persons as bound by substantive due process 





O § 969. --Specific private persons or organizations 





Ob. Persons Protected [Chapter View] 


Home > Secondary Sources > Texts & Treatises > American Jurisprudence 2d 


Constitutional Law Copy link 


Browse Table of Contents below or search above. 


( Select all content | No items selected | Clear Selection 


1. In General [Chapter View] 


§ 973. Necessity of notice as element of due process, generally 

§ 974. Character or type of notice required to satisfy due process requirements 
§ 975. Language required in notice to satisfy due process requirements 

§ 976. Sufficiency of notice to meet due process requirements 
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§ 977. Form and contents of notice, generally; formality; sufficiency to satisfy due process requirements 
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3. Time; Persons Entitled; When Notice Not Required [Chapter View] 
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§ 987. Necessity of hearing under due process requirements, generally 
§ 988. Purpose of hearing 

§ 989. Minimum due process requirements regarding hearing, generally 
§ 990. --Requirement of meaningful opportunity to be heard 

§ 991. Form of hearing required to satisfy due process requirements 

§ 992. Hearings on property rights 

§ 993. Particular situations requiring hearing 

§ 994. Conditions and restrictions on hearings 
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§ 996. Proceedings in which hearing not required--Waiver or loss of right 
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§ 997. Conduct of hearing under due process requirements, generally 

§ 998. Requirement of full evidentiary hearing 

§ 999. Presence of person at trial and right to counsel under due process requirements 
§ 1000. Right to raise issues and defenses under due process requirements 

§ 1001. Time of hearing under due process requirements 


§ 1002. --Predeprivation and postdeprivation hearing 
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O § 1003. Necessity under due process requirements of evidence in hearing, generally 
O § 1004. Right to introduce evidence under due process requirements, generally 
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§ 1005. Right to confront and cross-examine witnesses under due process requirements 
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o § 1009. Character of tribunal; minimal requirements for satisfying due process requirements 





ÙU § 1010. Necessity of judicial tribunal to satisfy due process requirements 
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(J § 1011. Requirements of fair and impartial tribunal, generally; disqualification and recusal 
O § 1012. Bias or appearance of bias as affected by due process requirements, generally 
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O § 1015. Arbitrary action or action based on misinformation as protected against by due process 
requirements 


O5. Review of Determination [Chapter View] 
O § 1016. Review of determination under due process requirements, generally; rehearing or new trial 
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O § 1027. Limited sovereign power of states 
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